CHAPTER NO. 321
HOUSE BILL NO. 1242
By Representatives Caldwell, John DeBerry, Pleasant
Substituted for: Senate Bill No. 329
By Senator Clabough

AN ACT to amend Tennessee Code Annotated, Title 68, Chapter 1, Part 11; Title
68, Chapter 142 and Title 68, Chapter 3, Part 5, relative to sudden, unexplained child
deaths.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 68-1-1101, is amended by
deleting the existing language in its entirety and by substituting instead the following:

(& This act shall be known and may be cited as the "Sudden,
Unexplained Child Death Act".

(b) The legislature hereby finds and declares that:

(1) Protection of the health and welfare of the children of this
state is a goal of its people and the unexpected death of a child is an
important public health concern that requires legislative action;

(2) The parents, guardians, and other persons legally
responsible for the care of a child who dies unexpectedly have a need to
know the cause of death;

(3) Collecting accurate data on the cause and manner of
unexpected deaths will better enable the state to protect children from
preventable deaths, and thus will help reduce the incidence of such
deaths; and

(4) Identifying persons responsible for abuse or neglect resulting
in unexpected death will better enable the state to protect other children
who may be under the care of the same persons, and thus will help
reduce the incidence of such deaths.

(c) As used in this part and in § 68-3-502 and unless the context
otherwise requires:

(1) "Sudden infant death syndrome" means the sudden death of
an infant under one (1) year of age which remains unexplained after a
thorough case investigation, including performance of a complete
autopsy, examination of the death scene, and review of the clinical
history;

(2) "Certified child death pathologist" means a pathologist who is
board certified or board eligible in forensic pathology and who has
received training in, and agrees to follow, the autopsy protocol, policies
and guidelines for child death investigation, as prescribed by the chief
medical examiner for the state of Tennessee; and



(3) "Chief medical examiner" means the individual appointed
pursuant to title 38, chapter 7, part 1.

SECTION 2. Tennessee Code Annotated, Section 68-1-1102, is amended by
deleting the existing language in its entirety and by substituting instead the following
language:

(&) The purpose of this part is to help reduce the incidence of injury and
death to infants by accurately identifying the cause and manner of death of
infants under one (1) year of age. This shall be accomplished by requiring that a
death investigation be performed in all cases of all sudden, unexpected deaths of
infants under one (1) year of age.

(b) The chief medical examiner shall develop and implement a program
for training of child death pathologists. The protocol and policies shall be based
on nationally recognized standards.

(c) All emergency medical technicians and professional firefighters shall
receive training on handling of cases of sudden, unexplained child death as a
part of their basic and continuing training requirements. The training, which shall
be developed jointly by the departments of health and children's services, shall
include the importance of being sensitive to the grief of family members.

(d) All law enforcement officers shall receive training on the investigation
and handling of cases of sudden, unexplained child death as part of their basic
and continuing training requirements. The training, which shall be developed
jointly by the departments of health and children's services, shall include the
importance of being sensitive to the grief of family members and shall be
consistent with the death scene investigation protocol approved by the chief
medical examiner.

(e) In the case of every sudden, unexplained death of an infant under
one (1) year of age, the attending physician or coroner shall notify the county
medical examiner who shall coordinate the death investigation.

(f) The county medical examiner shall inform the parent or parents or
legal guardian of the child, if an autopsy is authorized.

(@) The county medical examiner shall ensure that the body is sent for
autopsy to a child death pathologist as defined in this part. Parents or legal
guardians who refuse to allow an autopsy based on the grounds of religious
exemption shall personally file a petition for an emergency court hearing in the
general session court for the county in which the death occurred.

(h) The county medical examiner shall contact the appropriate local law
enforcement personnel to conduct a death scene investigation according to the
protocol developed by the chief medical examiner. Such investigation shall be
initiated within twenty-four (24) hours of the time the local law enforcement
personnel are contacted by the county medical examiner.

(i) The county medical examiner shall send a copy of the death scene
investigation and the medical history of the child to the pathologist conducting the
autopsy.



() A copy of the completed autopsy, medical history, and scene
investigation shall be forwarded to the chief medical examiner.

(k) The cause of death, as determined by the certified child death
pathologist may be reported to the parents or legal guardians of the child. A
copy of the autopsy results, when available, may be furnished to the parent or
parents or legal guardian of the child, upon request, within forty-eight (48) hours
of such request, except where the cause of death may reasonably be attributed
to child abuse or neglect, in the judgment of the certified child death pathologist.

() Sudden infant death syndrome shall not be listed as the cause of
death of a child, unless the death involves an infant under one (1) year of age
which remains unexplained after a thorough case investigation, including
performance of a complete autopsy, examination of the death scene, and review
of the child's clinical history.

(m) Any individual or entity providing information pertinent to the
investigation and related autopsy in a suspected case of sudden, unexplained
infant death syndrome shall not be civilly liable for breach of confidentiality
concerning the release of such information.

SECTION 3. In order to implement the provisions of this part, the commissioner
of health shall:

(1) Promulgate rules and regulations in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, as may be
necessary to obtain in proper form all information relating to the occurrence of a
sudden unexplained child death which is relevant and appropriate for the
establishment of a reliable statistical index of the incidence, distribution and
characteristics of cases of sudden, unexplained child death;

(2) Collect such factual information from physicians, coroners, medical
examiners, hospitals, and public health officials who have examined any child
known or believed to have experienced sudden, unexplained death; provided that
no information shall be collected or solicited that reasonably could be expected to
reveal the identity of such child;

(3) Make such information available to physicians, coroners, medical
examiners, hospitals, public health officials, and educational and institutional
organizations conducting research as to the causes and incidence of sudden,
unexplained child death;

(4) Cause appropriate counseling services to be established and
maintained for families affected by the occurrence of sudden infant death
syndrome; and

(5) Conduct educational programs to inform the general public of any
research findings which may lead to the possible means of prevention, early
identification, and treatment of sudden infant death syndrome.

SECTION 4. Tennessee Code Annotated, Section 68-3-502(c)(2), is amended
by deleting the existing language in its entirety, and by substituting instead the following:

Sudden infant death syndrome shall not be listed as the cause of death
of a child, unless the death meets the definition set forth in title 68, chapter 1,
part 11.



SECTION 5. Tennessee Code Annotated, Section 68-142-108(e), is amended
by deleting the period at the end of subdivision (1) and by adding the following language:

and for the purposes of the "Sudden, Unexplained Child Death Act,” pursuant to
title 68, chapter 1, part 11.

SECTION 6. Tennessee Code Annotated, Section 68-142-108(e), is further
amended by deleting the period at the end of the first sentence in subdivision (2), after
the words "or local teams" and by adding the following language:

and for the purposes of the "Sudden, Unexplained Child Death Act,” pursuant to
title 68, chapter 1, part 11.

SECTION 7. This act shall take effect on July 1, 2001, the public welfare
requiring it.

PASSED: May 21, 2001

IMMY NAIFEH, SPEAKER
HORBE OF REPRESENTATIVES

?‘ JOHN S. WILDER
SPEAKER OF THE SENATE

APPROVED this 30" day of May 2001




